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If the vehicle or automobile exception to the search warrant requirement applies, a warrantless search is proper if 
based on probable cause. 


One exception to the Fourth Amendment search warrant requirement is the automobile exception, which allows law 
enforcement to search a vehicle without a warrant if they have probable cause to believe the vehicle contains evidence of 
criminal activity.'! Less stringent search warrant requirements apply to vehicles than to homes or offices.* Thus, even under 
circumstances in which a search of fixed premises would be unjustified, a warrantless search of a vehicle or conveyance may 
be justified,’ including an automobile.’ This distinction exists because the mobility of a vehicle may make it impracticable to 
obtain a warrant? and because there is a lesser expectation of privacy in an automobile,° stemming from the pervasive 
regulation of vehicles that are capable of traveling on highways.’ Some states have not adopted the automobile exception to 
the warrant requirement under their constitutions.*® 


If the vehicle exception applies, a warrantless search is proper if it is based (1) on facts that would justify the issuance of a 
warrant,’ or (2) on probable cause to believe that there is contraband or evidence of a crime in the vehicle.'’ Under the 
exception, the search must be the kind that a magistrate could authorize,'' and the probable cause needed by an officer to 
conduct a warrantless search of a vehicle must be based on facts that would justify a magistrate to issue a warrant.” A search 
of a vehicle is not unreasonable if based on facts that would justify the issuance of a warrant even though a warrant has not 
actually been obtained.'* The warrantless search of an automobile may be justified if it was made incident to the community 
caretaking function of the police to protect the safety of general public. A valid arrest is not necessary for a search under the 
exception." 
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Cases: 


The automobile exception to the Fourth Amendment’s search warrant requirement does not give an officer the right to enter a 
home or its curtilage to access a vehicle without a warrant, and expanding the scope of the automobile exception, to allow 
such warrantless access, would both undervalue the core Fourth Amendment protection afforded to the home and its curtilage 
and untether the automobile exception from the justifications underlying it. U.S.C.A. Const.Amend. 4. Collins v. Virginia, 
138 S. Ct. 1663 (2018). 


Although a warrantless search usually constitutes a per se Fourth Amendment violation, the automobile exception to the 
Fourth Amendment’s warrant requirement permits the warrantless search or seizure of a vehicle by officers possessing 
probable cause to do so. U.S. Const. Amend. 4. United States v. Soderman, 983 F.3d 369 (8th Cir. 2020). 


Although a warrantless search usually constitutes a per se Fourth Amendment violation, the automobile exception to the 
Fourth Amendment’s warrant requirement permits the warrantless search or seizure of a vehicle by officers possessing 
probable cause to do so. U.S. Const. Amend. 4. Cronin v. Peterson, 982 F.3d 1187 (8th Cir. 2020). 


The automobile exception to the warrant requirement is not so narrow that it applies only when the evidence or contraband 
believed to be in a vehicle is non-duplicative of other evidence or strictly essential to establish a criminal offense, but rather, 
where officers have probable cause that a lawfully-stopped vehicle contains evidence of criminal activity or contraband, such 
probable cause alone satisfies the automobile exception to the Fourth Amendment’s warrant requirement. U.S. Const. 
Amend. 4. People v. Sims, 59 Cal. App. 5th 943, 273 Cal. Rptr. 3d 792 (4th Dist. 2021). 


Automobile exception to search warrant requirement applied to allow police to search defendant’s automobile, even though 
automobile appeared to be immobile after what appeared to be recent collision with motor vehicle, where evidence indicated 
that collision was connected to two shootings, which took place within six minutes and 2 mile of each other early Christmas 
morning, automobile was located about 320 feet from location that remote sensing device detected gunshots, and automobile 
matched description of motor vehicle involved in one shooting. U.S. Const. Amend. 4. Commonwealth v. Holness, 93 Mass. 
App. Ct. 368, 101 N.E.3d 310 (2018). 


The automobile exception to the search warrant requirement is no longer a recognized exception in Montana. Mont. Const. 
art. 2, § 11. State v. Burchill, 2019 MT 285, 398 Mont. 52, 454 P.3d 633 (2019). 


[END OF SUPPLEMENT] 
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